Schedule 7 Performance Management
Framework and Service Levels

1 Introduction

1.1 The purpose of this Schedule 7 (Performance Management Framework and Service
Levels) is to outline the Performance Management Framework for the Head Agreement,
and the agreed service standards and performance measures that are to be used in
managing the contractual arrangement and relationship between Finance, Entities and
the Service Provider responsible for the provision of the Services.

1.2 The Service Levels specify the minimum expected performance and operation of the
Services and will be used to measure the performance of the Service Provider, and the
satisfaction of Entities in regard to the delivery of the Services.

1.3 The Service Provider acknowledges that copies of this Schedule 7 (Performance
Management Framework and Service Levels), and any performance management
and service level analyses prepared by Finance, may be made available to Entities who
are the recipient of Services provided under the Head Agreement.

14 Where an Entity specifies performance management requirements and Service Levels in
an Order, these are in addition to, and do not replace the Performance Management
Framework and Service Levels in this Schedule 7 (Performance Management
Framework and Service Levels).

2 Performance Management Framework
21 Overview
(a) The Service Provider acknowledges that:
(i) its performance will be measured against the performance measures in

clause 2.2, 2.3 and 2.4 of this Schedule 7 (Performance Management
Framework and Service Levels); and

(i) Entities will provide to Finance reporting on the Service Provider's
performance.
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2.2

23

24

3.1

Quality

(a) The following quality performance measures apply to the Head Agreement:
(i the capability and availability of Personnel;
(i) documentation provided to high standard; and

(iii) the Services provided met the Entity needs, and requirements of the
Order.

Communication

(a) The following communication performance measures apply to the Head
Agreement:

(i proactive and effective communication with the Entity;

(i) responsiveness; and

(iii) Entity reference numbers included in all correspondence.

Contract Performance

(a) The following contract performance measures apply to the Head Agreement:
(i understanding of the Entity’s needs;
(i) effective management of timelines;

(iii) effective budget management;

(iv) service provision managed diligently; and

(V) reasonable assistance provided in respect of any inquiry concerning the
Service Provider’s performance of Ordered Services.

Service Levels
The Service Levels and minimum expected performance for:

(a) the Head Agreement are outlined in Table 1 of this Schedule 7 (Performance
Management Framework and Service Levels); and

(b) a Contract are as specified in an Order (Contract Service Levels)
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3.2 The Service Levels applicable to the Head Agreement apply from the Head Agreement
Commencement Date, and the Service Levels applicable to a Contract apply from the
Order Commencement Date.

3.3 Responsibilities of the Service Provider

(@)

(b)

The Service Provider will use its best endeavours to meet or exceed the Service
Levels during the Head Agreement Period.

The Service Provider will make all relevant Personnel and Subcontractors aware
of the Service Levels.

3.4 Adjustments to the Service Levels

(@)

The Service Provider and Finance, both acting reasonably, may from time to
time agree to adjust, remove or include new Service Levels, if:

(i Service Levels require adjustment through the Head Agreement Period;

(i) additional Service Levels are required; or

(iii) a Service Level is no longer considered appropriate.

This is in addition to any reviews described in the Service Levels.

Any changes to the Service Levels must be made in accordance with
clause 34.2 of the Head Agreement.

3.5 Assessing Service Levels

(@)

Finance will assess the Service Provider’'s compliance with the Head Agreement
Service Levels in accordance with this Schedule 7 (Performance Management
Framework and Service Levels) and may:

(i) consider the Service Provider’s performance against the Performance
Management Framework, including performance trends;

(i) request and consider additional information from Entities;

(iii) use the results from any Entity satisfaction survey;

(iv) consider any information provided by the Service Provider at a contract
management meeting; and

(v) consider information obtained through an audit conducted under
clause 32 of the Head Agreement.
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3.6

3.7

Process for determining a Service Level Failure

(@)

A Service Level Failure is recorded for each occasion the Service Provider does
not comply with, or maintain the minimum expected performance of a Service
Level.

Where a Service Level has a minimum expected performance, availability or
operation of 100%, if there is a single occasion where the performance of that
Service Level is not satisfactory or maintained in accordance with the Service
Level then it will constitute a Service Level Failure.

Paragraphs (a) and (b) of this clause 3.6 do not apply to the extent that a failure
is caused by an event outside the reasonable control of the Service Provider or
is significantly contributed to by an act or omission by Finance or an Entity.

Service Provider’s responsibility to correct a Service Level Failure under the Head
Agreement

(@)

In the event of a Service Level Failure in relation to the Head Agreement Service
Levels, Finance may request via notice that the Service Provider provide
Finance with a plan to remedy the failure, including a due date for correcting the
failure.

If the failure is not possible to rectify, the plan must describe how the Service
Provider will ensure the failure does not happen again.

The Service Provider must make any changes to the plan required by Finance,
and implement the plan once approved by Finance.

Finance may communicate the Service Level Failure in relation to the Head
Agreement Service Levels and any established interim processes or procedures
with Entities.

The Service Provider must give notice to Finance when any Service Level
Failure in relation to the Head Agreement Service Levels has been corrected and
where relevant, outline the corrective action taken and steps developed to
prevent future failures of a similar nature.

Failure to achieve one or more of the Service Levels, or a trend of Service Level
Failure may result in Finance enforcing its rights in relation to underperformance
including but not limited to:

(i) requiring the Service Provider to remedy a Service Level Failure in
accordance with clause 3.7 of this Schedule 7 (Performance
Management Framework and Service Levels); and

(i) enforcing its rights in clauses 8 and 27 of the Head Agreement (or other
rights under the Head Agreement).
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3.8

Service Provider’s responsibility to correct a Service Level Failure under an Order

(@)

(e)

Where an Order includes Entity Service Levels, in the event of a Service Level
Failure, the Entity may request that the Service Provider provide the Entity with a
plan to remedy the failure, including a due date for correcting the failure.

If the failure is not possible to rectify, the plan must describe how the Service
Provider will ensure the failure does not happen again.

The Service Provider must make any changes to the plan required by the Entity,
and implement the plan once approved by the Entity.

The Service Provider must give notice to the Entity when any Service Level
Failure for a Contract Service Level has been corrected and where relevant,
outline the corrective action taken and steps developed to prevent future failures

of a similar nature.

An Entity may report a Service Level Failure for a Contract Service Level to
Finance and request that Finance escalate the issue for mediation between the
Service Provider's Senior Executive and Finance’s First Senior Executive.

Table 1 — Head Agreement Service Levels

Service
Level
No

Service Level

Performance Measures

Calculation Method

SL1

Reporting - Quality

(In accordance with the
Reporting Specifications in
Schedule 8 (Reporting))

e 98% accuracy of the
reporting data provided to
Finance.

Each instance where reporting is not
compliant with the reporting specifications
in Schedule 8 (Reporting), and Finance
requests missing data or seeks
corrections on reports submitted by the
Service Provider is a service failure.

Reporting — On Time

98% of reports and data
files are provided to Finance
within the timing specified in
the reporting specifications
in Schedule 8 (Reporting).

Each instance where reporting is not
provided to Finance within the timing
specified in the reporting specifications in
Schedule 8 (Reporting) is a service
failure.

(2]
=
[¢)

Service Delivery

(In accordance with the
Performance Management
Framework of this Schedule 7
(Performance Management
Framework and Service
Levels))

80% of Entities’ surveyed
on the Service Provider's
provision of the Services as
detailed in Orders confirm
satisfactory  performance.
Note: This is the Service
Provider performance not
the Labour Hire Worker's
performance against the
specified duties.

Finance will determine the level of
compliance with this Service Level by
analysing Entity reports on the Service
Provider's performance against the
Performance Management Framework.
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	Operative Provisions
	1 Definitions and interpretation
	the standards of that name maintained by the Australian Accounting Standards Board (referred to in section 227 of the Australian Securities and Investments Commission Act 2001 (Cth)); or other accounting standards which are generally accepted and consistently applied in Australia. 
	requirements or terms and conditions, such as additional insurance, which are additional to the obligations of the Service Provider under this Head Agreement.
	has the meaning given in Schedule 3 (Pricing).
	a standard published by Standards Australia Limited at the applicable Order Commencement Date.
	a day not being a Saturday, Sunday or a public holiday in the location where the Services are being provided, or if no such location is specified, in Canberra.
	(a)  if the Service Provider is listed on a stock exchange – a change in 20% or more of the direct or indirect beneficial ownership or control of the Service Provider; or
	(b)  if the Service Provider is not listed on a stock exchange a change in any of the direct or indirect beneficial ownership or control of the Service Provider.  
	the Commonwealth of Australia.
	(a) in the case of Finance or an Entity is:
	(i) Contract Material, not including Existing Material; or
	(ii) Entity Material; and 

	(b) in the case of the Service Provider is listed at Schedule 9 (Service Provider’s Confidential Information) and/or described in an Order,

	has the meaning given in clause 2.2.
	a contract for the provision of Services formed between the Service Provider in accordance with clause 11 of this Head Agreement.  
	(a) created by the Service Provider for the purposes of a Contract;
	(b) provided or required to be provided to the Entity as part of the Ordered Services; or
	(c) derived at any time from the Material referred to in (a) and/or (b) above,
	but which excludes the Service Provider’s internal working papers.   
	(a) a Non-corporate Commonwealth entity;
	(b) a corporate Commonwealth entity as defined by the PGPA Act; and
	(c) any other government entities authorised by Finance and advised in writing to the Service Provider from time to time. 
	(a) any pre-existing Material including any improvements, modifications or enhancements to such pre-existing Material in performing the Services; and 
	(b) any other Material, created independently of an Order after the Order Commencement Date, 

	which is made available to the Entity by the Service Provider for the purpose of a Contract, but excluding any tools or methodologies of the Service Provider.
	has the meaning given in clause 3.3.2. 

	the Service Provider’s fees listed in Schedule 3 (Pricing) in an Order or RFQ as the context requires. 
	has the meaning it has in the GST Act.
	the A New Tax System (Goods and Services Tax) Act 1999 (Cth).
	any virus, disabling or malicious device or code, worm, trojan, time bomb or other harmful or destructive code.
	clauses 1 to 35 of this head agreement between Finance and the Service Provider, and includes the Schedules (and any Attachments to the Schedules) as the context requires.
	the date of execution of this Head Agreement or, if executed on different dates, the date of last execution.
	the period referred to in clause 3.3 and any Extension Periods  
	means the Entity that engages a Labour Hire Supplier via an Order to provide it with one or more Labour Hire Workers.
	compliance with: 
	(a) the Commonwealth policies referred to in clause 16 (being the Workplace Gender Equality, Indigenous Procurement, Payment Times for Subcontractors, Modern Slavery, Fraud, Illegal Workers, Work Health and Safety, Shadow Economy and Australian Industry Participation Policies);
	(b) the warranties in clauses 17.1(b) and (c) (relating to Statutory Licences);
	(c) the warranties in clauses 17.1(d) and (e) (relating to offences by directors and shareholders, and ongoing compliance with the Respondent’s Declaration); 
	(d) the warranties in clauses 17.1(f), (g) and (h) (relating to Workplace Gender Equality, unpaid judicial decisions regarding employee entitlements and terrorism);
	(e) Laws relating to taxation and superannuation;
	(f) Laws relating to employee entitlements; and
	if the Service Provider is approved to provide any Category of Labour Hire Services:
	(g) Laws relating to the labour hire industry;
	(h) Laws relating to work health and safety;
	(i) Laws relating to workers compensation;
	(j) Laws relating to migration; 
	(k) applicable minimum accommodation standards; and
	(l) any other Laws or requirements notified by Finance from time to time, or specified in an Order, for the purposes of this definition.  
	(a) all rights in respect of intellectual property, whether or not such rights are registered or capable of being registered;
	(b) any application or right to apply for registration of any intellectual property; and
	(c) all rights of a similar nature to any of the rights referred to in paragraphs (a) and (b) which may subsist in Australia or elsewhere.
	has the meaning given in clause 14.2 of Schedule 2 (Labour Hire Services).
	means the Fee payable for an Introduction in accordance with Schedule 3 (Pricing).

	subject to clause 2.2, the provision of one or more Labour Hire Workers, pursuant to a Labour Hire Arrangement, to undertake work in the roles specified in Schedule 2 (Labour Hire Services) and Conversion, Introduction and Placement Services.
	a business that employs or otherwise engages individuals who are Labour Hire Workers under this Head Agreement. In this Head Agreement, the Service Provider is the Labour Hire Supplier. 
	the employee of a Labour Hire Supplier (or a person otherwise engaged by a Labour Hire Supplier). The Labour Hire Worker is not an employee of the Host Organisation. The Labour Hire Worker will work under the supervision of the Entity, as described in clause 16.10.9, and at the location specified by the Entity in an Order. 
	is the report required in the format detailed in Table 3 of clause 1.6 of Schedule 8 (Reporting).
	as defined in the Indigenous Procurement Policy.
	anything in relation to which Intellectual Property rights arise.
	has the meaning it has in the Modern Slavery Act 2018 (Cth).
	(a) the right of attribution of authorship;
	(b) the right of integrity of authorship; and
	(c) the right not to have authorship falsely attributed.

	a non-corporate Commonwealth entity as defined by the PGPA Act.
	means a Labour Hire Worker has not been Referred by an Entity to the Service Provider
	has the meaning given in Schedule 3 (Pricing).
	has the meaning it has in the Protective Security Policy Framework.
	an order in the form of Schedule 6 (Order Template), or in another form issued by an Entity, to the Service Provider for the provision of Services. Where the context permits, a reference to an Order includes a Contract.
	the date specified in an Order that the Order is to commence.
	the term of an Order, including any extension periods, as specified in the Order.
	the services described in an Order to be provided by the Service Provider under a Contract.
	a network for the exchange of electronic business documents relating to e-commerce and e-procurement, primarily between public sector organisations and their suppliers. 
	the Whole of Australian Government (WoAG) Labour Hire Services Panel to which the Service Provider has been appointed, as updated by Finance from time to time.
	has the meaning given to it in clause 5.5.
	the position identified in Item 1 of Schedule 1 (Head Agreement Details), or as otherwise advised by Finance from time to time.
	members of the Panel, as appointed by Finance from time to time.
	has the meaning it has in the Privacy Act.
	in relation to:
	(a) the Service Provider, any natural person who is a partner, officer, employee or other personnel (including a Labour Hire Worker) of the Service Provider or of a Subcontractor (and, in the case of clauses 23 and 25 only, or an agent or professional adviser of the Service Provider); and 
	(b) Finance or an Entity, any natural person, other than a person referred to in paragraph (a), who is an officer, employee, agent or professional advisor or other personnel of Finance or an Entity. To avoid doubt, a Labour Hire Worker is not personnel of Finance or an Entity.  

	the Public Governance, Performance and Accountability Act 2013 (Cth).
	has the meaning given in clause 15.2 of Schedule 2 (Labour Hire Services).
	means the Fee payable for a Placement in accordance with Schedule 3 (Pricing).
	the Privacy Act 1988 (Cth).
	the Privacy Commissioner of the Commonwealth.
	information protected by statutory secrecy or confidentiality provisions (such as information held in the records of an Entity)
	the Commonwealth’s Protective Security Policy Framework outlined at www.protectivesecurity.gov.au, including the Australian Government Information Security Manual outlined at https://acsc.gov.au/infosec/ism/index.htm.
	means the Payment Times Reporting Act 2020 (Cth), as amended from time to time, and includes a reference to any subordinate legislation made under the Act.
	a submission made by the Service Provider in response to an RFQ.
	means a Labour Hire Worker has been sourced by the Entity and referred to the Service Provider for the Service Provider to employ as a Labour Hire Worker for the Entity (or otherwise engaged by the Service Provider). In the case of a Referred Labour Hire Worker, the Service Provider does not bear all the overhead costs of attracting that Labour Hire Worker as some of these costs are borne by the Entity.
	has the meaning given in Schedule 3 (Pricing).
	as defined in the PTR Act.
	a request by an Entity to the Service Provider to provide a Quotation for Services. 
	the declaration made by the Service Provider in the request for tender process for the establishment of the Panel.
	the date and time specified by an Entity in an RFQ that a Quotation is to be submitted by. 
	the position identified in Item 3 of Schedule 1 (Head Agreement Details), or as otherwise advised by Finance from time to time.
	Official Resources and Information protected under the Protective Security Policy Framework which, if compromised, could have adverse consequences for the Entity.
	a security breach, violation, contact or approach from those seeking unauthorised access to Official Resources and Information.
	the Service Categories specified in Schedule 2 (Labour Hire Services) for which the Service Provider is approved to provide, as amended from time to time in accordance with clause 5.4 of this Head Agreement.
	(a) for the purposes of this Head Agreement:
	(i) services provided to Finance in relation to the administration of this Head Agreement; or
	(ii) any part of the Services described Schedule 2 (Labour Hire Services, including Conversion Services, Introduction Services and Placement Services) for which the Service Provider is approved to provide; and/or

	(b) for the purposes of a Contract, the Ordered Services provided, or to be provided, by the Service Provider.

	means 7 August 2023
	has the meaning given in clause 3.6 of Schedule 7 (Performance Management Framework and Service Levels). 
	the service levels contained in Schedule 7 (Performance Management Framework and Service Levels) and in an Order. 
	a party to this Head Agreement.
	means: 
	(a) board papers and documents subject to legal professional privilege;
	(b) the Service Provider’s cost models, profit and loss data (including profit margin information) and cost plus information (being the separate disclosure of both direct and indirect costs from the profit margin); and 
	(c) third party confidential information (including information relating to other customers of the Service Provider).  

	the person identified in Item 6 of Schedule 1 (Head Agreement Details), or as otherwise advised by the Service Provider from time to time. 
	the person identified as holding this role in Item 4 of Schedule 1 (Head Agreement Details), or as otherwise advised by the Service Provider from time to time. 
	the person identified as holding this role in Item 5 of Schedule 1 (Head Agreement Details), or as otherwise advised by the Service Provider from time to time.
	means the Shadow Economy Procurement Connected Policy guidelines March 2019 available at https://treasury.gov.au/publication/p2019-t369466
	has the meaning given in clause 16.1.4.
	(a) substantially similar to the role which the relevant Labour Hire Worker has performed under the relevant Order immediately prior to accepting the offer of employment from the relevant Entity; and 
	(b) within the same branch (or branch-equivalent), being an area of the Entity that is under the remit of an APS classification SES Band 1 (or equivalent).  

	the section of a Request for Quotation or an Order, describing the Ordered Services required by an Entity 
	a party engaged by the Service Provider to perform any part of the Services under a Contract, and that party’s directors, officers, employees, agents and consultants (as relevant), however, a Labour Hire Worker is not a Subcontractor. 
	has the meaning given under the A New Tax System (Goods and Services Tax) Act 1999.
	a record of the Hours Worked in a specified period by a Labour Hire Worker.
	the period prior to termination or expiry of a Contract during which a Service Provider must undertake certain transition activities
	is an STR that is valid and satisfactory in accordance with the Shadow Economy Procurement Connected Policy.
	means the Work Health and Safety Act 2011 (Cth) and corresponding State and Territory legislation
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	Deed of Novation

	A. Finance has established a People Panel for the Australian Government to which the Outgoing Service Provider has been appointed.
	B. The People Panel arrangement for the Outgoing Service Provider is reflected in a Head Agreement between Finance and the Outgoing Service Provider.
	C. The Outgoing Service Provider desires to be released and discharged from the People Panel arrangement and Finance has agreed to release and discharge the Outgoing Service Provider upon the Incoming Service Provider assuming the obligations of the O...
	D. The parties have agreed to novate the Head Agreement on the terms and conditions contained in this Deed.
	1. Definitions and interpretation
	1.1. Definitions
	1.2. Interpretation
	2. Novation of the Head Agreement
	2.1. Rights and obligations of the Incoming Service Provider
	2.2. Release of the Outgoing Service Provider
	2.3. Release of Finance
	2.4. Obligations and liabilities arising before the Date of this Deed
	3. Warranties
	3.1. Authority and capacity
	3.2. Reliance
	4. General
	4.1. Amendments
	4.2. Counterparts
	4.3. Costs
	4.4. Further acts and documents
	5. Governing law and jurisdiction
	5.1. Governing law
	5.2. Jurisdiction
	Signing Page

	the Commonwealth of Australia.
	the date this Deed is signed by Finance.
	this Deed of Novation between Finance, the Outgoing Service Provider and the Incoming Service Provider.
	(a) the following entities, organisations or persons authorised by Finance to obtain Services from the Service Provider under the Head Agreement:
	(i) a Non-corporate Commonwealth entity;
	(ii) a corporate Commonwealth entity as defined by the PGPA Act; and


	any other entities authorised by Finance and advised in writing to the Service Provider from time to time.
	the head agreement between Finance and the Outgoing Service Provider for Labour Hire Services for the Australian Government.
	the Whole of Australian Government Labour Hire Panel established by Finance as a coordinated procurement. 

